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16 preliminary merger negotiations are material only once the parties
17 to the negotiations reach an agreement in principle. Id., at 232—
18 233. We observed that “[a]ny approach that designates a single
19 fact or occurrence as always determinative of an inherently fact-
20 specific finding such as materiality, must necessarily be
21 overinclusive or underinclusive.” Id., at 236. We thus rejected the
22 defendant’s proposed rule, explaining that it would “artificially
23 exclud[e] from the definition of materiality information
24 concerning merger discussions, which would otherwise be
25 considered significant to the trading decision of a reasonable
26 investor.”

27  TREATISE ON THE LAW OF ,(Thomas Lee Hazen) )iNn °Y oNon bw 17901 .90

28 iy pya anan 58 Ty 12 py9a ("Hazen” : o) SECURITIES REGULATION (2005)
29 : 7D

58 Ty 23 My

http://www.court.gov.il/EPDefault/FlashReader/print.asp 28/12/2012


http://www.court.gov.il/EPDefault/FlashReader/print.asp
http://www.docu-track.com/buy/
http://www.docu-track.com/buy/

>0 "MNnRn UsPRN Nt
2012 YansT 27 14144-05-09 8N
ANY D732 DY) PANBTIT 73 /NNY P78 TP N BN
""Materiality depends on whether the plaintiff can establish "a
substantial likelihood that a reasonable shareholder would
consider it important'. The test of materiality is whether a
reasonable investor would have considered the matter significant;
it is not necessary to show that the investor would have acted

differently. It is not sufficient to show that a shareholder might
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have found the information to be of interest".
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